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Mary Luna filed this action for, inter alia, discrimnation by
the Air Force agai nst her based on race, sex, age, and disability.
Luna was term nated from her enploynent at Kelly Air Force Base in
1992 for excessive absenteeism From 1992 to 1999, she received
disability benefits, as admnistered by the Ofice of Personnel

Managenent (OPM .

Pursuant to 5THGOR. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Between 1997 and 1999, OPM requested Luna provide
docunent ati on showi ng her continued disability; she failed to do
so. In 1999, OPMadvised Luna by letter that it had never received
fromthe Air Force a formrequired for disability benefits; in
fact, OPM had received such a letter in 1992. The benefits were
di scontinued in June 1999.

Luna filed an EECC conpl ain, which was denied. Pursuant to a
right-to-sue letter, Luna filed this action. Sunmary judgnent was
awarded the Ar Force because Luna had failed to exhaust
adm ni strative renedies.

Luna appeals, pro se, contending: (1) the Air Force
di scrimnated against her by failing in 1992 to provide the OPM
wth a form necessary for disability benefits; and (2) she is
entitled to job reassignnent or relocation, as of 1999, pointing to
a simlarly situated enpl oyee who was enpl oyed by Kelly Air Force
Base at that tine. (Her notions for appointnent of counsel and
perm ssion to expand the record excerpts are DEN ED.)

A sunmary judgnent is reviewed de novo. E.g., Beeler wv.
Rounsaval |, 328 F.3d 813, 816 (5th Gr. 2003). Such judgnent is
appropriate only if there is no material fact issue and the novant
isentitled to a judgnent as a matter of law. Fep. R Qv. P. 56(c);
e.g., Celotex Corp. v. Catrett, 477 U. S. 317 (1986).

Luna’ s cl aimabout any discrimnation in 1992 is tine-barred,

and the district court properly dismssed it for failure to then



exhaust admi nistrative renedies. See 29 CF.R § 1614.105
(conpl ai nant nust contact EEO counselor within 45 days of all eged
race or sex discrimnation); 29 U S.C. 8 633a(d) (conplainant nust
provi de 30-day notice of intent to sue wwthin 180 days of |ast day
of enpl oynent). In any event, the Air Force did provide the
requisite formto OPM and Luna recei ved benefits for seven years.

As for the Air Force’'s failure to offer her a job reassi gnnent
in 1999, Luna does not provide a basis entitling her to
reassi gnnment seven years after her term nation.

MOTI ONS DENI ED;, JUDGVENT AFFI RMED



